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§63.92

Category I Authorities

(A) Section 63.1, Applicability Deter-
minations

(B) Section 63.6(e), Operation and Main-
tenance Requirements—Responsi-
bility for Determining Compliance

(C) Section 63.6(f), Compliance with
Non-Opacity Standards—Responsi-
bility for Determining Compliance

(D) Section 63.6(h), Compliance with
Opacity and Visible Emissions Stand-
ards—Responsibility for Determining
Compliance

(E) Sections 63.7(c)(2)(i) and (d), Ap-
proval of Site-Specific Test Plans

(F) Section 63.7(e)(2)(i), Approval of
Minor Alternatives to Test Methods

(G) Section 63.7(e)(2)(ii) and (f), Ap-
proval of Intermediate Alternatives
to Test Methods

(H) Section 63.7(e)(iii), Approval of
Shorter Sampling Times and Vol-
umes When Necessitated by Process
Variables or Other Factors

(I) Sections 63.7(e)(2)(iv), (h)(2), and
(h)(3), Waiver of Performance Testing

(J) Sections 63.8(c)(1) and (e)(1), Ap-
proval of Site-Specific Performance
Evaluation (Monitoring) Test Plans

(K) Section 63.8(f), Approval of Minor
Alternatives to Monitoring

(L) Section 63.8(f), Approval of Inter-
mediate Alternatives to Monitoring

(M) Section 63.9 and 63.10, Approval of
Adjustments to Time Periods for
Submitting Reports

(N) Section 63.10(f), Approval of Minor
Alternatives to Recordkeeping and
Reporting

(O) Section 63.7(a)(4), Extension of Per-
formance Test Deadline

(ii) The State must maintain a record
of all approved alternatives to all mon-
itoring, testing, recordkeeping, and re-
porting requirements and provide this
list of alternatives to its EPA Regional
Office at least semi-annually, or on a
more frequent basis if requested by the
Regional Office. The Regional Office
may audit the State-approved alter-
natives and disapprove any that it de-
termines are inappropriate, after dis-
cussion with the State. If changes are
disapproved, the State must notify the
source that it must revert to the origi-
nal applicable monitoring, testing, rec-
ordkeeping, and/or reporting require-
ments (either those requirements of
the original section 112 requirement,
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the alternative requirements approved
under this subpart, or the previously
approved site-specific alternative re-
quirements). Also, in cases where the
source does not maintain the condi-
tions which prompted the approval of
the alternatives to the monitoring,
testing, recordkeeping, and/or report-
ing requirements, the State (or EPA
Regional Office) must require the
source to revert to the original moni-
toring, testing, recordkeeping, and re-
porting requirements, or more strin-
gent requirements, if justified.

(2)(1) A State may not ask the appro-
priate EPA Regional Office to delegate
any of the authorities listed as ‘‘Cat-
egory II” in paragraph (g)(2)(ii) of this
section.

(ii) ‘““Category II"’ shall consist of the
following authorities:

Category II Authorities

(A) Section 63.6(g), Approval of Alter-
native Non-Opacity Emission Stand-
ards

(B) Section 63.6(h)(9), Approval of Al-
ternative Opacity Standards

(C) Sections 63.7(e)(2)(ii) and (f), Ap-
proval of Major Alternatives to Test
Methods

(D) Section 63.8(f), Approval of Major
Alternatives to Monitoring

(E) Section 63.10(f), Approval of Major
Alternatives to Recordkeeping and
Reporting

[656 FR 55837, Sept. 14, 2000, as amended at 70
FR 59887, Oct. 13, 2005; 72 FR 27443, May 16,
2007]

§63.92 Approval of State requirements
that adjust a section 112 rule.

Under this section a State may seek
approval of State requirements that
make pre-approved adjustments to a
Federal section 112 rule, emission
standard, or requirement that are un-
ambiguously no less stringent than the
Federal rule, emission standard, or re-
quirement.

(a) Approval process. (1) If the Admin-
istrator finds that the criteria of this
section and the criteria of §63.91 are
met, the Administrator will approve
the State requirements, publish them
in the FEDERAL REGISTER, and incor-
porate them, directly or by reference,
in the appropriate subpart of part 63,
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without additional notice and oppor-
tunity for comment. Requirements ap-
proved under §63.95 will be incor-
porated pursuant to requirements
under part 68 of this chapter.

(2) If the Administrator finds that
any one of the State adjustments to
the Federal rule is in any way ambig-
uous with respect to the stringency of
applicability, level of control, compli-
ance and enforcement measures, or the
compliance date for any affected
source or emission point, the Adminis-
trator will either disapprove the State
request or consider the request under
§63.93.

(3) Within 60 days of receiving a com-
plete request for approval under this
section, the Administrator will either
approve or disapprove the State re-
quest. If approved, the change will be
effective upon signature of the FED-
ERAL REGISTER notice.

(4) Requirements submitted for ap-
proval under this section shall include
either title V permits, title V general
permits, Federal new source review
permits, or State rules. Permits must
already be issued to be used under this
section.

(5) If the State uses a permit as the
basis of alternative requirements under
this section, the relevant permit terms
and conditions must remain applicable
to the source, even if the source takes
steps that would otherwise release it
from an obligation to have a permit.

(b) Criteria for approval. Any request
for approval under this section shall
meet all of the criteria of this section
and §63.91 before approval. The State
shall provide the Administrator with:

(1) A demonstration that the public
within the State has had adequate no-
tice and opportunity to submit written
comment on the State requirements,
and

(2) A demonstration that each State
adjustment to the Federal rule individ-
ually results in requirements that:

(i) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to applica-
bility;

(ii) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to level of
control for each affected source and
emission point;
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(iii) Are unequivocally no less strin-
gent than the otherwise applicable
Federal rule with respect to compli-
ance and enforcement measures for
each affected source and emission
point; and

(iv) Assure compliance by every af-
fected source no later than would be re-
quired by the otherwise applicable Fed-
eral rule.

(3) State adjustments to Federal sec-
tion 112 rules which may be part of an
approved rule under this section are:

(i) Lowering a required emission rate
or de minimis level;

(ii) Adding a design, work practice,
operational standard, emission rate or
other such requirement;

(iii) Increasing a required control ef-
ficiency;

(iv) Increasing the frequency of re-
quired reporting, testing, sampling or
monitoring;

(v) Adding to the amount of informa-
tion required for records or reports;

(vi) Decreasing the amount of time to
come into compliance;

(vii) Subjecting additional emission
points or sources within a source cat-
egory to control requirements;

(viii) Any adjustments allowed in a
specific section 112 rule;

(ix) Minor editorial, formatting, and
other nonsubstantive changes; or

(x) Identical alternative require-
ments previously approved by the Ad-
ministrator in another local agency
within the same State, if previously
noticed that the alternative require-
ments would be applicable in the juris-
diction seeking approval under this
section.

[65 FR 55840, Sept. 14, 2000]

§63.93 Approval of State requirements
that substitute for a section 112
rule.

Under this section a State may seek
approval of State requirements which
differ from a Federal section 112 rule
for which they would substitute, such
that the State requirements do not
qualify for approval under §63.92.

(a) Approval process. (1) After receiv-
ing a complete request for approval
under this section and making a pre-
liminary determination on its equiva-
lence, the Administrator will seek pub-
lic comment on the State’s request for
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